
The Psychoactive Substances Act 2016 came into force in May, replacing previous legislation 

on intoxicating substances. The Government introduced this legislation to combat the sale of 

‘legal highs’.  

 

What is a Psychoactive Substance?  

Under the Act, a psychoactive substance is defined as one which affects a person’s mental 

functioning or emotional state by stimulating or depressing their nervous system. This would 

include the kind of effect that is commonly associated with controlled drugs, such as  

hallucinations, changes in alertness, paranoia, perception of time and space, mood, empathy 

and drowsiness.  

Your responsibility as a retailer 

Retailers are expected to take reasonable steps to make sure they are aware of the potential 

use of such products. Be aware of any substances you sell in your store that could be  

psychoactive. Make sure your staff are well trained and able to identify and assess the risk of  

psychoactive substances you sell. Consider placing warning signs in store to inform customers 

of your policy.  
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- What is the physical/mental state of the customer? Are they intoxicated or have any physical 

symptoms of intoxication such as red or weeping eyes, facial rashes, or  

uncontrolled behaviour?  

- What is the substance? Is it one of the substances listed above?  

- What time is the purchase taking place? Is the customer attempting to buy a substance  

during an unsociable hour?  

- What else is the customer buying, if anything? Is it part of a weekly shop or a single purchase 

of a high risk product?   

The NFRN advises that retailers should train their staff using the following checklist: 
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Penalty for breaching your retailers responsibility 

If a retailer knows or is reckless about whether the psychoactive substance is likely to be  

consumed by the customer, or by another person for its psychoactive effects, then the retailer has 

committed an offence. Penalties for the offence can lead up to a 12 month imprisonment or a 

fine. On indictment, imprisonment of up to 7 years and an unlimited fine can take place. Breach-

ing the Psychoactive Substances Act 2016 can also have a serious impact on your alcohol licence 

by  

Substances classed as psychoactive substances include; 

For more details on this guidance or if you have any concerns or queries, 

 please contact the Public Affairs team by emailing: publicaffairs@nfrn.org.uk 


